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The Nuremberg Trials: Transitional Justice? 

 Richard Tüngel (Editor in Chief), 'Nuremberg Legality,' in: Die Zeit (January 22, 1948), 

and George S. Martin (Deputy Public Relations Officer, U.S. Office of Chief of Council 

for War Crimes), Letter to the Editor, in: Die Zeit (February 12, 1948), both translated by 

Thomas Dunlap on the GHDI website: http://germanhistorydocs.ghi-

dc.org/sub_document.cfm?document_id=2309 (accessed June 14, 2019) 

At the commencement of Germany’s denazification program in Allied-controlled 

German territory, victorious Allied powers created tribunals for the prosecution of Nazi war 

criminals. After the courts concluded many objections towards the tribunals' transitional justice 

approach were raised. This source is a January 1948 editorial criticizing the United States' 

prosecution by editor-in-chief Richard Tüngel of the German newspaper Die Zeit. Three weeks 

later a response letter was written addressed to Mr. Tüngel’s accusations.  

Richard Tüngel, a German journalist who was born in Munich, Germany in 1893, was 

initially an architect and the Director of Construction in Hamburg.
1
 Under National Socialist 

Germany, Tüngel was removed from his position in 1933, so he moved to Berlin and worked as 

a translator and writer until 1945.
2
 Tüngel, who was controversial for his publications during the 

post-war years, openly expressed his opinions and those of many German people without fear. In 

1958 he and  journalist Hans Rudolf Berndorff published a book titled Auf dem Bauche sollst du 

kriechen: Deutschland unter den Besatzungsmächten (Upon thy belly shalt thou go: Germany 

under the Occupying Powers), which criticized the Allies. Tüngel's claims in the editorial rubbed 

the United States prosecution team the wrong way. Deputy of Public Relations Officer, George 

S. Martin, who was responsible in responding to Mr. Tüngel, defended the legality of the court’s 

proceedings. His response letter began with a salutation stating the following, “Dear sir! I read 

with great interest the article 'Nuremberg Justice written by Mr. Tüngel in its edition of January 

22, 1948.”
3
 Evidently, the letter addressed to Richard Tüngel was formulated in defense towards 
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the accusations expressed by the editor-in-chief. Ready to assert their reasons and justifications 

for the trial proceedings serves as the underlying premise which prompted the creation of this 

historical document.  

This study has allowed me to examine a variety of scholarly platforms like JSTOR, 

Worldcat, and databases available online provided by UCSB’s library. An important finding of 

the German newspaper Die Zeit on electronic publication online, allowed for a thorough 

understanding in full context of the document written in German . Using google translate, aided 

my interpretation of the text acquiring an extensive knowledge of the source that was very 

resourceful in this research. During this study, I encountered a diverse selection of publications 

in regard to the legality of transitional justice at Nuremberg. Transitional justice in international 

criminal law is the topic of many scholarly debates regarding its credibility. Addressing legality 

concerns, Tessa McKeown, of the Victoria University of Wellington, submitted a thesis to her 

department's honors program titled The Nuremberg Trial: Procedural Due Process at the 

International Military Tribunal. McKeown states that the application of retrospective law 

remotely with the proceedings being conducted under the ex-post facto law formulated legality 

concerns which emulated those of Mr. Tüngel.
4
 McKeown also cites Whitney Harris’s book 

Tyranny on Trial and states how the tribunal attempted to keep the trial fair by utilizing both 

European and American systems yet they predominantly used the American system. Searching 

through UCSB’s Library database aided my discovery of additional sources on Transitional 

Justice. Author Padraig McAuliffe, who was in agreement with Tüngel, wrote "Transitional 

Justice and the Rule of Law: The Perfect Couple or Awkward Bedfellows." Blatant in his claims, 

he believes that many assumed that transitional justice is considered a prerequisite for 

institutionalizing a “rule of law based society” following a problematic event or repression, and 

that they both serve as mutually supporting developments.
5
 Critical concerns emerging from 

every side of the spectrum prompted the creation of numerous scholarly debates regarding the 

problematic transitional justice institutionalized at the Nuremberg Trials. Furthermore, Rudi G. 

Teitel, who wrote Transitional Justice Genealogy (Symposium: Human Rights in Transition) for 

the New York Law School, states, “Moreover, following World War II, the application of 
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international justice involved legal irregularities which raised tensions for the rule of law, 

especially given its stated liberalizing aim.”
6
 The conditions that Germany was facing during the 

post-war period resulted in the creation of this so-called transitional justice. Germany was left 

with no standing government and the Allied powers took it upon themselves to become to the 

controlling powers in Germany. Spanish writer Gomez Aparicio wrote an editorial for the New 

York Times in which he writes about the injustice done for creating new crimes under the 

International Military Tribunal. He states, “the Soviet Union had no business passing judgement 

on the accusations involved because on all these crimes without exception charges could be 

placed against Russia.” Going against the Russians and all the atrocities they committed during 

the war was a fair statement.  

Similarly, Tüngel's claims on American Prosecution at Nuremberg that were publicized 

in the Die Zeit newspaper addressed actual feelings of the defeated German people. In the letter 

he states, “witnesses are being pressured into signing false records of proceedings, ones that 

aren’t similar to the statements they had made under oath.”
7
 It was clear that the vanquished 

were being punished severely by the victors by any means. The impartiality was conspicuous but 

the atrocious Nazi actions that unfolded during the course of the war upheld the formulation of 

contemporary international law and transitional justice. Following those claims he wrote, “We, 

who have always hated Hitler and his 'Third Reich,' we, who have demanded that the guilty of 

the Nazi system should be severely punished, we now find ourselves compelled to stand up and 

ensure that justice is done in Nuremberg. Six German lawyers have been arrested. Under the 

American legal system that is permissible – in Germany this happened only in the special courts 

of the 'Third Reich.'” The German populace, who were suffering immensely after the war, sought 

compassion from Allied Powers in control of what remained of Germany. The victors’ goal at 

the end of the horrendous war was out to punish those responsible and make an example of the 

abominable events that unfolded in order to never be recreated again.  
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